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CHANGE IS COMING… 
BUT NOT YET 

 
We are all excited by the recent news about two possible changes to the immigration 
regulations put forward by the Obama Administration. However, it is important to know 
that these processes are not fully in effect. You should be cautious if an attorney, a 
notary, or another individual is telling you that you qualify for one of these processes, 
because we do not have complete information about either of them. 
 
--- Deferred Action for DREAM Act Youth 
 
On June 15, 2012 Department of Homeland Security Secretary Janet Napolitano announced 
that DHS would begin applying DREAM Act criteria to close certain deportation cases and 
issuing work permits to certain individuals. DHS is also encouraged to use discretion in putting 
certain youth into removal proceedings. Finally, it appears that this benefit will also be available 
for people who are not yet in removal proceedings. Note: the outcome of the presidential 
election could impact this policy. 
 
DHS says that more specifics will be available within the next sixty days. At this time, there is 
no clear process for individuals not in immigration proceedings to utilize this process. At this 
time you cannot apply for this benefit. 
 
The general criteria that have been outlined are: 

 must be between the ages of 16 and 30 
 must have been brought to the United States before age 16 and have lived in U.S. 

continuously for five years 
 must have a clean criminal record (apparently meaning nothing other than a single, 

minor misdemeanor) 
 must be enrolled in school, have graduated or earned a GED, or have served in the 

U.S. Coast Guard or Armed Forces 
 
--- Provisional (Stateside) Waivers for Family of U.S. Citizens 
 
On April 2, 2012 USCIS issued Proposed Rule USCIS-2012-0003, describing a process by 
which the spouses and children of U.S. citizens could apply for a waiver of inadmissibility prior 
to departing from the United States if they met certain criteria. 
 
This is only a Proposed Rule, and we expect a Final Rule in late summer or early fall. If the 
regulatory change is approved a new Form I-601A should be in use in late 2012 or early 2013. 
Our office and thousands of other advocates across the country have asked that the process be 
opened up to other individuals; we will have to see what the Final Rule contains. 
 
Even under this change it will still be necessary for undocumented individuals to leave the 
United States to obtain their visas. The proposed rule allows them to apply for pre-approval for 
the waiver but it does not change the laws of admittance. 


